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Abstract: 

Imprisonment of the debtor is an exceptional means of 

enforcement, used to reduce the debtor’s intransigence and 

procrastination. Societies have confronted the debtor’s 

procrastination in fulfilling his obligation in several ways, 

which have been and continue to be the subject of 

controversy among jurists, most notably the method of 

imprisoning the debtor. This study, which depends on the 

comparative analytical method, aims to demonstrate the 

effectiveness of the executive imprisonment system, and to 

compare between the old Saudi enforcement system and the 

amendments contained therein with regard to the 

imprisonment of a debtor who has not repaid his debt. The 

study reached a set of results, the most important of which is 

that, within the framework of the new amendment to the 

implementation system, it is observed that the scope of 
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discretionary detention has expanded, while the scope of 

mandatory detention has been narrowed. In addition, the 

imprisonment is now based on the request of the execution 

applicant, unlike what the case was previously, when the 

department concerned would take it upon itself. The study 

also recommended that the Saudi regulator keep the 

executive imprisonment penalty, as a deterrent penalty, not 

as a punishment for non-compliance, provided that the 

amounts due to the creditor for the mandatory imprisonment 

are not less than one million riyals. 

Key Words:  Imprisonment - Debtor – Means - Threatening - 

System - Enforcement - Document - Mandatory.
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