
       

 لثط الدؼمٕد ػهّٛ في الدؼأظاخ ٔذطثٛماذّ الدؼاصشج
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Abstract: 

 The present research aims to explore the different ways of 

taking possession of the subject matter in reciprocal 

contracts, their conditions, their methods in Islamic 

jurisprudence, their modern methods and the extent to which 

they are in harmony with traditional methods, as well as their 

subsequent provisions. The inductive research methodology 

is adopted and utilized to track down the points related to the 

research topic in ancient jurisprudence. The descriptive 

approach is also adopted to portray the problems related to 

the research topic. Moreover, the inferential and deductive 

approaches are adopted when providing the pieces of 

evidence in jurists’ views, inferring legal rulings on the 

calamities from the principles and the approved rules of 

source-texts, consensus and analogy. The researcher 

concludes with several findings the most important of which 

are the following: Taking possession involves enabling the 

buyer to take hold of the contract subject matter and dispose 

of it in every possible way without any kind of constraining 

barrier. According to its nature and character, the process of 

possession taking is divided into two parts: actual and 

virtual. Taking possession of immovable property, premises, 
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etc is achieved by vacating them and lifting all barriers so as 

to enable the buyer to freely dispose of them. Taking 

possession of immeasurable items shall be in accordance with 

ongoing customary practices among people. Receiving 

consideration or price via a check is valid if the check is 

certified. Receiving consideration or price by means of a 

bank record or credit cards is considered a virtual receipt 

which is legal and valid. Recording in registries is also 

considered a virtual seizure that replaces actual possession 

taking and results in the legal effects of the actual seizure of 

the property. 
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 الدثحث الأٔل
ٔألسايّ ٔكٛفٛرّذؼشٚف انمثط ٔششٔطّ  

الدطهة الأٔل

الدطهة انثاَٙ

الأٔل:انفشع
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الدطهة انثانث



 

      

 

 
 

 الدطهة الأٔل
ٔالدؼأظاخ ذؼشٚف انمثط ٔالأنفاظ الدرصهح تّ ٔالدمصٕد تالدؼمٕد ػهّٛ

 أٔلا: ذؼشٚف انمثط 
انمثط نغح:

انمثط اصطلاحا: 
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 ثانثا : الدمصٕد تالدؼمٕد ػهّٛ

                                           

 

 



 

      

 

 
 

 ساتؼا: ذؼشٚف الدؼأظاخ 

                                           

 

 

 



 

      

 

 
 

 الدطهة انثاَٙ
ششٔط انمثط ٔألسايّ 
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: ٔلاٚرّ نّ ممٍ انمثط صذٔس 

:  الإرٌ 

 :ػهٗ لٕنين انمثط نصحح الإرٌ اشتراط في انفمٓاء اخرهف
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: غيرِ بحك يشغٕل غير الدمثٕض ٚكٌٕ أٌ 

لدانكٛـحا ٔرْة

:ٔٚشٖ الحُاتهـح

: يرًٛضا يُفصلا الدمثٕض ٚكٌٕ أٌ 

                                           

 

 

 

 



 

      

 

 
 

: يفشصج حصح الدمثٕض ٚكٌٕ أٌ 

 انفشع انثاَٙ
ألســاو انمثط 

ُٚمسى انمثط تانُظش إلى اػرثاسٍٚ: 
:أٔلا : تانُظش الى الارٌ فّٛ 
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 ُٚمسى انمثط تاػرثاس طثٛؼرّ ٔراذّ الى لسًين : 
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 لدُمٕل أٔلا : لثط غير ا
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 ثاَٛا: لثط الدُمٕل 

                                           

 

 



 

      

 

 
 

 سثة الخلاف

 ألٕال انفمٓاء:

                                           

 

 



 

      

 

 
 

انمٕل الأٔل

انمٕل انثاَٙ

 الأدنح ٔالدُالشح:
 أدنح انمٕل الأٔل:

 انسُح أٔلا : يٍ 
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 ٔجّ انذلانح:

 َٕلش يٍ ٔجٓين :
الأٔل:

انثاَٙ:
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 ٔجّ انذلانح: 
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 ٔجّ انذلانح:
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 : ثاَٛا: الدؼمٕل يٍ ٔجٓين
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 ٔجّ انذلانح: 
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 ٔجّ انذلانح: 

 َٕلش:

                                           

 

 



 

      

 

 
 

 يمكٍ أٌ يجاب ػُّ:

 انمٕل انثاَٙ: 

 : أٔلا: يٍ انسُح 

                                           

 

 



 

      

 

 
 

 ٔجّ انذلانح:

 ثاَٛا: يٍ الدؼمٕل:
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 انرطثٛماخ الدؼاصشج نمثط الدؼمٕد ػهّٛ

الدطهة الأٔل
الدطهة انثاَٙ
الدطهة انثانث
الدطهة انشاتغ:



 

      

 

 
 

 الدطهة الأٔل
 لثط الدؼمٕد ػهّٛ ػٍ طشٚك انشٛك 

انشٛك انؼاد٘ 

نشٛك الدصذقا 

                                           

 

 



 

      

 

 
 

 تحشٚش محم انُضاع :
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 َٕلش بدا ٚهٙ: 
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 َٕلش:
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 أدنح انمٕل انثانث: 

                                           



 

      

 

 
 

 : لدخراسانمٕل ا

 الدطهة انثاَٙ
 لثط الدؼمٕد ػهّٛ ػٍ طشٚك انمٛذ الدصشفي 

                                           

 



 

      

 

 
 

 : تحشٚش محم انُضاع

 انمٕل الأٔل:
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 الأدنح ٔالدُالشح
 أدنح انمٕل: 
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 أدنح انمٕل انثاَٙ: 

 

                                           

 

 



 

      

 

 
 

 ٔجّ انذلانح:
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 َٕلش:
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 َٕلش: 

 يمكٍ الجٕاب ػٍ رنك:
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 [1(]4/6) 55: سلى لشاس
 ٔأحكايٓا يُٓا الدسرجذج ٔبخاصح صٕسج: انمثط تشأٌ

أٔلاا 
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 الدطهة انثانث 
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 تحشٚش محم انُضاع:

 انمٕل الأٔل: 
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 أدنح انمٕل الأٔل: 
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الأٔل
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 يمكٍ سد ْزا الجٕاب :
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