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Abstract: 

Praise be to Allah. May His mercy and blessings be on the 

Messenger of Allah, on his family, and on his friends. This 

study aims to clarify the concept of custody and issues related 

to it. The study is divided into an introduction, a preface, two 

sections, and a conclusion. The introduction covers the 

importance of the research, the reasons for choosing its topic, 

its objectives, previous studies, the research methodology and 

procedures, and the study plan. The preface addresses the 

definition of custody, its legitimacy according to Sharia, those 

entitled to it, and an overview of the Law of Domestic 

Relations. The first section presents the effect of capability on 

custody entitlement. The second section discusses judicial 
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applications of the effect of capability on custody entitlement. 

This is followed by a conclusion that includes the key 

findings, the most prominent of which is that the mother has 

the primary right to custody if she meets the conditions, as 

agreed upon by jurists, and in accordance with Saudi law. 

The Saudi Law of Domestic Relations does not differ 

significantly from what the jurists have established, 

particularly regarding the articles regulating issues of 

custody and its conditions. Among the most important 

recommendations are: raising awareness among community 

members about the significance of custody, its conditions, 

and its rulings, and working to support and empower women 

to obtain their custody rights. 

Key Words: Impact - Capability - Custody - Jurisprudential 

Schools - System - Domestic Relations. 
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