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Restrictions on Freedom of Movement: A
Comparative Study Between Divine Laws and

Positive Legislations
Adel Mousa Awad Gaballah,

Department of General Jurisprudence, Faculty of Islamic
Studies for Girls in

Sohag, Al-Azhar University, Arab Republic of Egypt.
Email: adelmusa.79@azhar.edu.eq

Abstract:

The right to movement is an inherent human right, closely
linked to human nature. Therefore, this right must be
granted to all people without exception, given their need for it
in their livelihoods and dealings. However, acknowledging
freedom of movement does not mean that this freedom
should be uncontrolled and unrestricted. Consequently,
several restrictions have been imposed on freedom of
movement for legitimate and regulatory purposes. This study
concludes that freedom of movement is guaranteed and
obligatory for every individual in society according to both
divine laws and positive legislations. Individuals are allowed
to move as they wish, whether within their country or beyond
its borders. The default state of freedom of movement is that
it is unrestricted. This remained the case for a long time until
various problems and harms arose due to the lack of
regulations, necessitating the organization and restriction of
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this right. For freedom of movement to be legitimate, it must
serve a recognized benefit, whether worldly or religious, and
must not contradict a higher interest. If the right to
movement conflicts with a superior interest, its exercise may
become impossible or even shift from a legitimate right to a
prohibited act. Thus, several restrictions on freedom of
movement exist in both divine laws and positive legislations,
aiming to protect this freedom on one hand and safeguard
the rights of others on the other. The most significant
restrictions include: limiting movement to protect public
security, preserving public health, preventing the spread of
epidemics, and upholding public morals and ethics, among
other restrictions.

Key words: Restrictions - Freedom - Movement - Divine
Laws - Legislations - Positive.
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