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The Legislative Authority of the Head of State in
Issuing Decree-Laws: An Analytical Study

Mohammed Farouk Mahmoud Mohammed,

Department of Legal Systems, College of Sharia, Qassim
University, Kingdom of Saudi Arabia.

Email: m.farouk@qu.edu.sa

Abstract:

Successive Egyptian constitutions, from the draft constitution
of the Consultative Council of 1879 to the 2014 Constitution,
have granted the Head of State the authority to issue decree-
laws in cases where the legislative council is absent and
urgent measures are required. These decree-laws align with
necessities essential for preserving the fundamental pillars of
society and are limited to matters related to state
responsibilities toward its citizens. They must also ensure the
proper functioning of public utilities and respond to
constitutional obligations in a modern state. Such decisions
must be driven by necessity and made in the absence of
parliament, while also prioritizing the protection of rights
and freedoms. They should remain bound by the supremacy
of the constitution and the rule of law to prevent any
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deviation from constitutional legitimacy. The research is
structured into three main sections: (1) the constitutional
framework of decree-laws, (2) the conditions under which the
Head of State exercises this authority, and (3) the judicial
oversight of these laws. The study concludes that decree-laws
issued by the Head of State in cases of necessity and
parliamentary absence carry the force of law but remain
subject to constitutional judicial review. Among the key
recommendations is the activation of political accountability
for the government before parliament if it fails to present
decree-laws for legislative approval within the stipulated
timeframe. Additionally,

Key words: Decision - Law - Regulations - Necessity -
Absence - Parliament - Legitimacy - Exceptional.
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